: gates did niot wor' :
“Desp:te the ‘massive forces released in’
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AV1deos can’t

the time of the ¢

"ac.ocomotive In this particu:
lar video reaches the crossing,

o the gates suddenly appearin the-.
;" down position,” the motion said.
- .-“But if they:had been down at

- the'time of the accident ... the

© gate for the northbound traffic
~- would have been destroyed or.
;. broken just as.it was later bro--
. ken when vehicles ran through
: :izto 11212’ A_ugust 2011 and March
RN "And in the audlo pomon of
3 the video from the leading'and.
. trailing: locomotives,. only: the-
" sound of the train passing over
: .switchesand other normal train |
; ‘noises can,be heard, The audio.
\ caught nosound.of the impact;

¢ ‘the'sthashing of metal or the ex-
ple -of fuel; jthe motion said.
:“The lack of visual and’ audi-

ble sxgnatures of thts v101ent

crossing gates
tatements” saying the‘

colhsmn in the, vtdeos supphed"-‘
by Amtrak and Union Pacific’’
impeaches their value as evi- -
dence,”” Jaffe said. “The fact -

“that the forward video shows

- the gate down a couple of sec-
onds before the crossing is it
i self evidence that thev1deo can-

Rl
. after thecrash, “would not ha
~'seeri the gate. stopped in its de

-
~'scentonly about one-third of the:

o way. down,” the motion said.

 immediately . rétu

--Company’s response wo dbe
ourt filings:

time of the acctdent. } ‘

4, 2011, Wh

" ~.-“Messages left w1th Umon Pa; |

. “spokesman for Amtrak,s.azd the

““ing gates were working at. the':

the westbound Cahforma Zeph-,
218 people: Valliand.
i and doz"e 8

. crassmg gates ‘an g
- lights. But.Jaffé has filed court

.docurnents claiming ‘the gates:| -
‘were not working and the rail ;
.‘companies altered or destroyed

- gvidenceto. suggest that th
: were operatmg »

2 US. District - Court Judge::_;:;

Howard McKibben ruled Aug.1 -
. that Jaffe’s motion on evidence .
..was filed- too early. McKibben -

‘denied Jaffe’s motion and said it .-
“could be resubmitted after the:”

parties in the lawsuit complete -
. their - exchange of ‘discovery. :
‘on.; Aug.. 8!
" McKibben confused the issue.
by granting Jaffe’s motion to.

" materials. . But "

-seal certain materials support:,

ing his motion to dismiss. Jaffe -

~said the evidence has not been
- released by the National Trans-:

- portation Safety Board, so he is

‘ obligated to keep it sealed. -

The NTSB is: mvesngatmg 3
the crash and is expected tore: -
Iease itsreport in a few months.

* In his résponse to the rail--

r f'-ad compames objectton to hls
motion to dismiss, Jaffe at-"
tached . statements . from wit-
nesses ‘who said the crossing
" gates were broken on the day of
‘the crash. -

In his wmtten statement

‘Steve.. Hamilton - of Sﬂverf

; Sprmg vsaxd he ;was driving -
It 95 bn the morning |
June 2 2011 and was abouta.
‘half “mile:-from" the- crossing:
,;when he saw smokIe~and t?latw rthe. :

mains of the truck and one of its
-trailers: scattered.: along the’
- south side of the tracks, he said.
“.observe -that. the arm of

: ~gree ang!e and that it had a rege
or eord hanging from it
~8aid. “It looked like:it had dam-
.‘age to the tip; There was an axle
~“and trailer wheels located north

gate . arm- had

e pameshave
id that they had to.remove the
gate torepairthe tip, whichthey. !
:'said had been. damaged in the
rash.” But. Jaffe:-has said. in .
“‘court documents"that: the tip
-had been damagedin‘a crash at
“‘the:site in 2010, He submitted
- phiotos to 'suppor't this claim.
I Another  witniess, Adam Ar-
thir Cheatham, who was on the
* train when it'was hit, said ina
. statement to the Nevada Htgh-
way Patrol “that. the _train
- “rocked back: and ‘forth” after
:the impact and he heard a“very
- 'loud impact noise” + .-
. Afterhe climbed: out he said -
‘he spoke: with. others at the
-scene, and “it 'was obvious by

the long skid -marks: that the -

:haul’ truck- was attemptmg to

stop L

. “When- I mspected the road
obstacles, (they) were undam-
aged with skid marks traveling:

- right to them. It was obvious by

. no. damage to ‘them:that  they

.. were not down at the time of the .

dccident,” Chetham satd m h.ts
: statement a

L

3 »the truck col-

\
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